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The general rule is that a legislature may do anything by a curative act which it could have done originally.' The legislature 
has the power to enact curative legislation.* What the legislature may authorize it may confirm provided that no vested 
interests have arisen.’ However, such legislation must exhibit on its face evidence that it is intended to cure or validate 
defective legislation.‘ Ordinarily, a legislature may ratify any act that it could have authorized.* However, where an 
assessment is so arbitrary, excessive, disproportionate, or discriminatory as to violate the due process or equal protection or 
similar clauses, or other provisions, of the federal or state constitutions, designed to produce equality and uniformity of 
taxation, the defect is beyond the reach of curative legislation. Moreover, a legislature may not effect a validation of a tax, 
otherwise unconstitutional, by merely changing its descriptive words.’ Thus, a curative legislation, to be valid and 
constitutional, must meet two tests: (1) that the legislature originally had the power to authorize the acts done or to confer the 
powers exercised; and (2) that contracts are not impaired nor vested rights disturbed.*® 


A curative act simply affects the recognition, protection, and enforcement of preexisting rights, and not the rights themselves, 
and thus is a remedial law which may be applied retroactively without violating the state constitution.” Thus, where a statute 
merely cures defects, enforces existing obligations, or confirms existing rights, it does not impair the substantive rights of a 
party and is not void. If the right impinged is substantive or vested, it is protected from the retroactive application of 
statutes.'' Remedial, curative, or enabling statutes merely remove legal obstacles and permit parties to carry out defective 
contracts according to their own desires and intentions.! Where the object and effect of a curative statute is to correct an 
innocent mistake, remedy a mischief, execute the intention of the parties, and promote justice, the statute is constitutional." 
However, curative or validating statutes cannot be applied to illegal contracts because the legislature cannot seek to cure or 
validate that which it cannot originally authorize." 
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A party who has made an illegal contract has no right to insist that it remain permanently illegal, and making a contract voluntarily 
and fairly entered into for the parties’ mutual advantage legal by a remedial, curative, or enabling statute takes nothing away from 
either party." 









Caution: 


It is clearly within Congress’s power to enact retroactive legislation ratifying actions that, when undertaken, may have been 
unauthorized. A jurisdictional defect in a judgment or proceeding cannot be cured by retroactive legislation without a denial of 
due process, but retroactive legislation designed to cure nonjurisdictional or modal defects is within the constitutional power of the 
legislature.” 
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